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Issues experienced by companies submitting their 

MOIs  

 
SAICA advises companies to take note of certain requirements in the 2008 

Companies Act when submitting a new MOI  

 

Johannesburg, Wednesday, 24 July 2013 – With the deadline of 1 May 2013 for 

companies to amend their articles and memorandum of association to a 

Memorandum of Incorporation (MOI) free of charge, come and gone, the Companies 

and Intellectual Property Commission (CIPC) has highlighted a number of problems, 

due to misinterpretation/misunderstanding of the requirements, that it is currently 

experiencing from companies submitting their MOIs which include company shares 

and billing.  

 

Juanita Steenekamp, project director of Governance at the South African Institute of 

Chartered Accountants (SAICA) explains that with the 2008 Companies Act which 

became effective on 1 May 2011, the requirements for incorporated companies were 

amended and this required these companies to have a set of articles of association 

and memorandum of association (articles and memorandum) changed to a new MOI.  

 

Naturally, the previous articles and memorandum is now deemed to be the new MOI 

in accordance with the requirement of the 2008 Companies Act. The transitional 

provisions provided that for a period of two years after 1 May 2011, a company could 

amend its MOI’s free of charge to bring it in line with the 2008 Companies Act 

requirements. She states that there seems to be some problems experienced by 

companies submitting their MOIs, specifically two issues that seem to crop up with 



most queries during the submissions – issues in the areas of company shares and 

billing.  

 

Steenekamp observes that it is clear that the issues experienced demonstrate that 

some companies are not aware of certain requirements in the 2008 Companies Act 

when submitting a new MOI.  

 

With regards to the issue of shares, most companies submit a standard MOI without 

providing clarity regarding the classification of the shares. She makes reference to 

the law that says companies should take note that if they submit a standard MOI; it 

will only have reference to no-par value shares as the 2008 Companies Act allows 

companies to have no par value shares only. However, the transitional provisions 

Schedule 5, paragraph 6 states that, shares of a pre-existing company that have 

been issued with a par value and that are held by a shareholder before 1 May 2011 

continue to have a par value assigned to it.   

 

Companies therefore have to include this par value shares in the standard MOI as 

per their previous Memorandum and Articles of Association.  If the company no 

longer wishes to have par value shares they need to follow the steps indicated in 

Regulation 31 dealing with the conversion of par value shares to no par value shares. 

Steenekamp advises that when new classes of shares are created companies should 

take care that the class is distinguishable from existing classes of shares as per 

section 36(1) of the 2008 Companies Act. A company cannot have shares of the 

same class with two different values.  

 

Regarding billing, there seems to be confusion regarding the billing of the MOI 

amendments and other documents filed. Companies are in certain instances billed 

for the filing of an amendment to their MOI. “The 2008 Companies Act states in 

Schedule 5(2) that a MOI may be filed without charge during the two year period, and 

any name changes required to bring the company in line with the new Companies 

Act, will also be free of charge. This period ended on 30 April 2013”, says 

Steenekamp while encouraging business to take note that Schedule 5(2) which deals 

with the fact that MOI amendments that are  filed with no charge only applies to pre-

existing companies – these are companies that were in existence prior to 1 May 

2011.  

 



“If the company was formed after 1 May 2011 and it now requires amendments to 

their MOI, then fees will be payable for the filing of a MOI amendment, regardless of 

the date when it was lodged. Normal company changes such as name and main 

business changes will also be billed as it is not in line with Schedule 5(2)’s 

requirements,” she says. Steenekamp cautions pre-existing companies to also take 

note that only the first amendment to the MOI will be filed at no charge. For any 

additional amendments a fee will be charged. The current fees for a MOI amendment 

are as follows: 

- R80 for minor amendments 

- R250 in case of any other amendments.  

For the standard MOI forms the fee is R175 for profit companies and non-profit 

companies using the short form and R475 for non-profit companies using the longer 

forms prescribed by the CIPC.  

“Companies and the persons processing their information should therefore ensure 

that there are sufficient funds available for these transactions to be processed by the 

CIPC, should there be insufficient funds available the CIPC will not process the 

transaction”, Steenekamp warns.  
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ABOUT SAICA: 
The South African Institute of Chartered Accountants (SAICA), South Africa’s pre-
eminent accountancy body, is widely recognised as one of the world’s leading 
accounting institutes. The Institute provides a wide range of support services to more 
than 33 000 members who are Chartered Accountants and hold positions as CEOs, 
MDs, board directors, business owners, chief financial officers, auditors and leaders 
in their spheres of business operation. Most of these members operate in commerce 
and industry, and play a significant role in the nation’s highly dynamic business 
sector and economic development. 
 
SAICA serves the interests not only of the Chartered Accountancy profession, but 
also of society in general through its key objective of upholding professional 
standards and integrity. The pre-eminence of South African Chartered Accountants 
[CAs(SA)] nationally and internationally attests to the successes achieved by SAICA 
on a broad global canvas. SAICA’s members enjoy the privilege of using the highly 



regarded and prestigious CA(SA) designation. Members of SAICA are subjected to a 
Code of Professional Conduct, which provides guidelines for ethical and professional 
behaviour. Fundamental ethical principles to which CAs(SA) are expected to achieve 
include: 
 

• Integrity; 
• Objectivity; 
• Professional Competence and Due Care; 
• Confidentiality; and  
• Professional Behaviour. 

 
SAICA members serve on international accounting bodies including; the Trustees of 
the International Financial Reporting (IFRS) Foundation, the International Accounting 
Standards Board (IASB), the IFRS Interpretations Committee, the IFRS Advisory 
Council and the Council of the International Federation of Accountants (IFAC). 
SAICA is also a member of The Global Accounting Alliance (GAA).   
 
For more information visit www.saica.co.za 
 


